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I. INTRODUCTION

Petitioner Ralph Blakely is incarcerated as a result of his
conviction for solicitation of first degree murder. While incarcerated,
Blakely retained attorney Michael Kahrs for the limited purposes of
assisting Blakely in pursuing post-conviction relief and in obtaining
medical care. Blakely sued Kahrs for legal malpractice and breach of
fiduciary duty. He alleged that Kahrs (1) refused to represent Blakely in
pursuing civil rights complaints; (2) billed Blakely for services he did not
perform; and (3) failed to provide Blakely with certain documents from
his file.

Kahrs filed a motion for summary judgment. He argued that the
malpractice claim should be dismissed because it focused on matters
outside of Kahrs’ limited scope of representation. He argued that the
breach of fiduciary duty claim should be dismissed because (1) all of his
fees were reasonable and approved by the trustee for Blakely’s special
needs trust, and (2) he sent Blakely all the materials from his file that
Blakely requested.

The trial court granted Kahrs® motion for summary judgment and

the Court of Appeals affirmed.



In his Petition for Discretionary Review, Blakely fails to state the
reasons he believes review should be accepted under one or more of the
tests established in RAP 13.4(b). This Court should deny review.

II. STATEMENT OF THE CASE

The Court of Appeals opinion sets out the facts and the procedural
history in a fair, detailed fashion.

The Court of Appeals affirmed dismissal of Blakely’s legal
malpractice claim because, “given the limited scope of the attorney-client
relationship, the duty of care Kahrs owed to Blakely did not include an
obligation to pursue the civil rights complaints or any other matters
[outside the scope of representation].” Op. at 3-4. Blakely was the
beneficiary of a special needs trust in Spokane Superior Court. Op. at 1.
The Spokane Superior Court found that Blakely consented to
disbursement of funds from the special needs trust to Kahrs to (1) pursue
post-conviction relief, and (2) assist Blakely in obtaining medical care.
Op. at 1. The Spokane Superior Court ordered the trustee of the special
needs trust to disburse funds to Kahrs’ trust account to pay for Kahrs’
pursuit of the two matters.

The Court of Appeals affirmed dismissal of Blakely’s breach of
fiduciary duty claim because Blakely failed to produce any evidence

rebutting Kahrs’ evidence that all of his fees were approved by the trustee



of Blakely’s special needs trust and that Kahrs sent Blakely all of the
materials from his file that Blakely requested. Op. at 4-5.

II. ARGUMENT WHY REVIEW SHOULD BE DENIED

RAP 13.4(b) provides that a petition for review will be accepted by

this Court only:

(H) If the decision of the Court of Appeals is in conflict
with a decision of the Supreme Court; or

(2) If the decision of the Court of Appeals is in conflict
with a published decision of the Court of Appeals;
or

3) If a significant question of law under the
Constitution of the State of Washington or of the
United States is involved; or

4 If the petition involves an issue of substantial public
interest that should be determined by the Supreme
Court.

Blakely does not argue that any of the tests established by RAP
13.4(b) is satisfied in this case. He simply argues that the trial court and
Court of Appeals erred when they ruled against him. Blakely has failed to
establish that there is a basis for this Court to accept review.

1. CONCLUSION

This is a simple case. The Court of Appeals affirmed the trial
court’s order granting a summary judgment motion because Blakely failed
to produce competent evidence demonstrating the existence of a genuine

issue of material fact supporting his claims. There are no grounds for
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appeal under RAP 13.4(b). Blakely’s Petition for Review should be

denied.
Respectfully submitted this 13" day of September, 2017.

FORSBERG & UMLAUF, P.S.

by A. Wmlauf, WSBA #¥5437
/leffrey/T. Kestle, WSBA #29648
K. McInt6sh, WSBA #26138

orneys f9,.r//B<éspondent Michael Kahrs
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